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Comparison of Wyoming’s “Class 1, Outstanding Waters” surface waters 
designation to federal Wild and Scenic River designation 

Prepared by the Wyoming Outdoor Council 

 
Introduction 
 

The main stem of the Encampment River “from the northern U.S. Forest Service boundary upstream to 
the Colorado state line” is a Wyoming Department of Environmental Quality designated “Class 1 
Outstanding Waters” under Wyoming laws and rules, and has been so designated and regulated as such 
for a long time. This analysis documents and compares this current state regulation with the federal 
Wild and Scenic Rivers program. 
 

Wyoming's "Outstanding Waters"- Class 1 surface waters: 
 

Wyoming DEQ, Water Quality Department (WQD) regulates surface waters in the state for protection 
and restoration consistent with the Wyoming Environmental Quality Act and the federal Clean Water 
Act. WQD uses a hierarchical classification system to regulate surface waters. There are 4 primary 
classes, with several subclasses. Class 1 waters are "Outstanding Waters," and are protected under a 
non-degradation standard.  Class 2, 3, and 4 surface waters are protected for certain designated uses: 
drinking water, game fish, non-game fish, fish consumption, other aquatic life, recreation, wildlife, 
agriculture, industry, and scenic value. By contrast, Class 1 waters are "specially designated waters on 
which the existing water quality is protected regardless of the uses supported by the water." Thus, Class 
1 waters are not always protected for all uses. Rather, they are managed to preserve existing water 
quality by regulating discharges.1 
 

National Wild & Scenic Rivers: 
 

The National Wild & Scenic Rivers System, created by Congress in 1968, preserves rivers with 
outstanding natural, cultural, and recreational values in a free-flowing condition for present and future 
generations. While the Wild and Scenic Rivers Act (Act) preserves the character of these rivers, it also 
allows for their appropriate use and development. Congress, or in special circumstances the Secretary of 
the Interior, may designate Wild & Scenic Rivers, which are then administered by either state or federal 
agencies. Federally administered river boundaries typically include a quarter mile on either bank in the 
lower 48 to protect riparian values. Rivers in the system are classified as either "Wild" (free of 
impoundments, hard to access, and primitive), "Scenic" (similar to Wild, but accessible in some places by 
roads), or "Recreational" (readily accessible). To protect designated rivers, the Act prohibits federal 
support for actions impairing their free-flowing condition, water quality, and outstanding resource 
values. Regardless of classification, designation allows continued recreation, agricultural practices, 
residential development, and other uses. Designation does not affect existing water rights or existing 
state and federal jurisdiction over waters. About 408 miles of Wyoming's 108,767 miles of river are 
designated wild & scenic, less than 0.4% of the state's river miles. 2 

 

                                                 
1 For more information, see DEQ's water quality standards webpage at http://deq.wyoming.gov/wqd/surface-
water-quality-standards-2/ 
 
2 For more information on Wild and Scenic Rivers, see the Wild and Scenic Rivers webpage at 
https://www.rivers.gov/wsr-act.php 

http://deq.wyoming.gov/wqd/surface-water-quality-standards-2/
http://deq.wyoming.gov/wqd/surface-water-quality-standards-2/
https://www.rivers.gov/wsr-act.php
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Wyoming rules specific to the Encampment River 
 
Wyoming water quality rules are defined in Chapter 1, Section 4, Surface Water Classes and Uses: 
 

The following water classes are a hierarchical categorization of waters according to existing and 

designated uses. Except for Class 1 waters, each classification is protected for its specified uses plus 

all the uses contained in each lower classification. Class 1 designations are based on value 

determinations rather than use support and are protected for all uses in existence at the time or after 

designation. There are four major classes of surface water in Wyoming with various subcategories 

within each class (see Wyoming Surface Water Classification List for current classifications). 

 

(a) Class 1, Outstanding Waters. Class 1 waters are those surface waters in which no further water 

quality degradation by point source discharges other than from dams will be allowed. Nonpoint 

sources of pollution shall be controlled through implementation of appropriate best management 

practices. Pursuant to Section 7 of these regulations, the water quality and physical and biological 

integrity which existed on the water at the time of designation will be maintained and protected. In 

designating Class 1 waters, the Environmental Quality Council (council) shall consider water quality, 

aesthetic, scenic, recreational, ecological, agricultural, botanical, zoological, municipal, industrial, 

historical, geological, cultural, archaeological, fish and wildlife, the presence of significant quantities 

of developable water and other values of present and future benefit to the people. 

 
The actual list of designated rivers in Wyoming is contained in the WQD’s rules Appendix A “Wyoming 
Surface Water Classifications”: 
 

All surface waters in Wyoming are classified as follows: 

(a) Class 1 Waters. The following waters are designated Class 1: 

(xii) The main stem of the Encampment River from the northern U.S. Forest Service 

boundary upstream to the Colorado state line; 

 

Regulatory Comparison 
 

The chart on the following page lists the regulatory standards specific to Wyoming's Class 1 Surface 
Waters and for nationally designated Wild and Scenic Rivers across a range of factors, so stakeholders 
can make a side by side comparison of state and federal regulations. Generally, the designations both 
protect the values of the river that were present when the river was designated. Wyoming's Class 1 
regulations are more detailed and prescriptive. For Wild & Scenic Rivers, the managing federal agency 
fills in gaps with a management plan consistent with the Act. 
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Regulation WY Class 1 Surface Waters Wild and Scenic Rivers 

 
Governing 
Statute/Regulation 

 
Wyoming Surface Water 
Quality Standards, Chapter 1 

 
Wild and Scenic Rives Act 

 
Managing Agency 

 
Wyoming DEQ, Water Quality 
Department 

 
The federal agency with 
jurisdiction over lands that 
include, border, or are 
adjacent to the river 
manages the river consistent 
with the Act. The Act 
authorizes cooperation with 
states. §11(a-b). Does not 
affect state fish and wildlife 
jurisdiction. §13(a). 

Non-degradation standard Water quality and physical 
and biological integrity which 
existed at the time of 
designation maintained. 
§4(a) 

Designated rivers preserved 
in free-flowing condition to 
protect water quality and 
fulfill other vital national 
conservation purposes. §1(b). 
Administered to protect and 
enhance the values which 
caused it to be included in 
the system. §10(a). 
 

Point Sources/Dams No further degradation from 
point source discharges other 
than dams. §4(a). No new 
point sources other than 
dams. No existing point 
sources, other than dams, 
may increase discharge. 
§7(a).  
 
Storm water and 
construction-related 
discharge authorized and 
controlled by permitting shall 
not degrade quality or 
adversely affect any existing 
use. §7(b). 

FERC-licensed hydropower 
projects are prohibited. 
Federally assisted or 
permitted development 
within or affecting 
designated stretches are 
subject to WSRA §7 analysis. 
§7(a).  
 
Development above or below 
designated rivers is allowed, 
provided it wouldn't invade 
the area or unreasonably 
diminish values present at 
designation. §7(a). 
 
See also withdrawals under 
"Industrial and Agricultural" 
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Nonpoint sources Best management practices 
will maintain existing quality 
and water uses. §7(c). 

 

Toxic materials No toxic materials in 
quantities to constitute 
"pollution" except for 
substances referenced in 
§21(e-f). 

 

Solid waste No dead animals. No solid 
waste without 404 permit. 
No settleable solids or 
floating and suspended solids 
"which could result in 
significant aesthetic 
degradation, significant 
degradation of habitat for 
aquatic life, or adversely 
affect public water supplies, 
agricultural or industrial 
water use, plant life or 
wildlife." §14. 

 

Industrial and Agricultural  Maintenance of industrial 
and agricultural water supply 
at quality that allows 
continued use. §§19,20. 

Public lands within system 
withdrawn from entry sale or 
other disposition under US 
law. §8(a). Beds, banks, and 
quarter mile buffer from 
banks in lower 48 withdrawn. 
§8(b). Unperfected mining 
claims subject to regulation. 
Subject to valid existing 
rights, minerals within 
system, bed, bank, and 
buffer withdrawn from 
federal mining and mineral 
leasing laws. §9(a).  

Fish Toxicants and Aquatic 
Pesticides 

Prohibited except for 
specific, narrow 
circumstances. §21(e-f) 

 

Undesirable Aquatic Life Surface waters free from 
substances and conditions 
attributable to humans that 
produce undesirable aquatic 
life. §28. 
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Taste, Odor, Color No substances in water from 
human activities shall cause 
off-flavor in fish, alter water 
color, produce a detectable 
odor, or cause an undesirable 
taste or odor to public water 
supplies. §17. 

 

pH Pollution attributable to the 
activities of man shall 
not change the pH to levels 
which result in harmful acute 
or chronic effects to aquatic 
life or which would not fully 
support existing and 
designated uses. §26. 

 

Biological Criteria Must be free from 
substances, whether 
attributable to human-
induced point source 
discharges or nonpoint 
source activities, in 
concentrations or 
combinations which will 
adversely alter the structure 
and function of indigenous or 
intentionally introduced 
aquatic communities. §32. 

 

Human Health The “Human Health 
Consumption of Fish and 
Drinking Water” (Appendix B) 
lists values for priority 
pollutants that shall not be 
exceeded. §18.  
 
For those pollutants not 
listed, maximum allowable 
concentrations on Class 1, 2 
and 3 waters are determined 
through bioassay procedures 
(Appendix E) §21. 
 

 

Radioactive Material Radiological limits of 5 pCi/L 
for combined radium-226 
and radium-228, 15 pCi/L for 
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gross alpha particle activity 
(excluding radon and 
uranium), 30 μg/L for 
uranium and 4 millirems per 
year (mrem/year) for beta 
particle and photon 
radioactivity shall not be 
exceeded. §22. 
 

Dissolved Oxygen Pollution attributable to the 
activities of man shall 
not result in a dissolved 
oxygen content of less than 
that presented on the chart 
(Appendix D) §24. 

 

 

Temperature Pollution attributable to the 
activities of man shall not 
change ambient water 
temperatures to levels which 
result in harmful acute or 
chronic effects to 
aquatic life, or which would 
not fully support existing and 
designated uses. §25. 
 

 

Total Dissolved Gases The total dissolved gas 
concentration below man-
made dams shall not exceed 
110 percent of the saturation 
value for gases at the existing 
atmospheric and hydrostatic 
pressures. §30. 
 

 

 


